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Tracking Obama-era regulations delayed by DeVos
BY CRISTINA RIVERO AND MICHAEL STRATFORD, POLITICO PRO

Several education regulations enacted by the Obama administration have had their start dates postponed by the Trump administration’s Education
Secretary Betsy DeVos. Federal judges have struck down the delay attempts, ruling that the Education Department violated the Administrative
Procedure Act — federal law that governs the regulatory actions of federal agencies — by not conducting required negotiations in the rulemaking
process. As a result, the rules may be revised while they are being implemented.
The rollbacks sparked lawsuits from consumer and education advocacy groups. The nation’s largest teachers union, the National Education
Association, challenged the Trump administration’s delay of “state authorization” rules for online college programs. The Council of Parent Attorneys
and Advocates, an advocacy group for students with disabilities, was behind a lawsuit contesting the delay of an Obama-era rule designed to
tackle racial disparities in special education. Attorneys general from 19 states and the District of Columbia as well as consumer groups Public
Citizen and Harvard Law School’s Project on Predatory Student Lending filed lawsuits against DeVos for delaying “borrower defense to repayment”
rules meant to protect student loan borrowers from being defrauded by colleges.

RULE STATUS

Enacted

Initial start date

Delay announced

Postponement period

Delayed start date

Judge rejects delay

Rule in effect

Borrower Defense to Repayment Rule
Sets the standards for when defrauded student loan borrowers can obtain debt
cancellation. Prohibits colleges receiving federal aid from requiring students to
settle some complaints against institutions through arbitration proceedings
rather than in court. Also gives the Education Department new powers to take
action against financially troubled schools.
OBAMA ADMINISTRATION

RULE REVISION
On July 31, 2018, the Trump administration unveils
its proposed rewrite of the rule.

TRUMP ADMINISTRATION

’16

’17
Nov. 1
Obama
administration
finalizes the
rule, set to
take effect
July 1, 2017.

Feb. 7
DeVos
confirmed
as Ed. Sec.

Initial
delay

’18
June 16, October 24
In June, DeVos
indefinitely postpones
implementation of the
rules, citing ongoing
legal challenge by
association representing
for-profit colleges.

Feb. 14
DeVos
finalizes the
additional
delay of the
rules until
July 1, 2019.

Sept. 12
Federal judge sides with
consumer advocates and
Democratic attorneys
general from 19 states and
D.C. in ruling that DeVos’
delays were illegal.

State Authorization for Distance Education Rule

Dec. 19
Obama
administration
finalizes the
rule, set to
take effect
July 1, 2018.

’18

’19
May 25, July 3
In May, DeVos proposes
a two-year delay of the
rule to July 1, 2020.

Feb. 7
DeVos
confirmed
as Ed. Sec.

July 1
Rewrite of rule
takes effect if
finalized by
Nov. 1, 2019.

On April 3, a federal rulemaking panel
appointed by the Education Department
reached consensus on a rewrite of the
rules as part of a larger package of
regulations. The department has yet to
formally propose the rewrite.

TRUMP ADMINISTRATION

’17

’21

RULE REVISION

Governs state oversight of online college programs, requiring disclosure of troubles
with state regulation or accreditation to inform students whether a program meets
state requirements for certification or licensure in a particular field.

’16

’20

On Oct. 16, the judge’s
ruling striking down the
delays as illegal takes
effect; the Obama-era
rules take effect.

In October, DeVos issues
interim final rule
delaying effective date
to July 1, 2018; proposes
an additional delay until
July 1, 2019.

OBAMA ADMINISTRATION

Final
delay

’19

In July, DeVos finalizes
the two-year delay of the
rule to July 1, 2020.

’20
April 26
Federal judge sides with the
nation’s largest teachers
union in ruling that DeVos’
delay of the rules was illegal.
Rule is now set to take effect
May 26, 2019.

’21
July 1
Rewrite of rule
takes effect if
finalized by
Nov. 1, 2019.

‘Significant Disproportionality’ Rule
Regulations of the Individuals with Disabilities Education Act requiring states
to identify school districts where there are significant racial disparities among
students placed in special education programs.

OBAMA ADMINISTRATION

RULE REVISION
The Trump administration has signaled
it plans to propose a new version of
the regulation in December 2019.

TRUMP ADMINISTRATION

’16

’17
Dec. 19
Obama
administration
finalizes the
rule, set to
take effect
July 1, 2018.

Feb. 7
DeVos
confirmed
as Ed. Sec.

’18
October
DeVos begins
considering
postponement
of the rule’s
July 1, 2018,
start date.

Sources: Department of Education, Federal Register, OMB Office of Information
and Regulatory Affairs, POLITICO staff reports

’19
June 29
DeVos officially
delays compliance
with the provision
until July 1, 2020.

March 7
U.S. District Judge
rules that the
Education department failed to
provide a “reasoned
explanation” for its
decision to delay
the rule’s rollout,
failed to consider
the costs of the
delay and violated
the Administrative
Procedure Act,
which governs
regulatory actions
of federal agencies.

’20
May 20
The Education
Department’s Office
of Special Education
and Rehabilitative
Services posts a
notice instructing
states to use the
Obama-era rule
when calculating
“significant
disproportionality”
in special education.
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