
MEET THE MODULE 
BUILDING TEAMS:
CONTRACTS 
AND TORTS



Contracts and Torts Modules

Garrett I. Halydier

Visiting Assistant 
Professor, Interim Director 
of Bar Success

University of Hawaii at 
Manoa, William S. 
Richardson School of Law

Liam Skilling

Associate Professor, 
Director of Academic 
Success

University of Hawaii at 
Manoa, William S. 
Richardson School of Law

Florence Kerner

Associate Director 
Grading Services and In-
School Programming

Helix Bar Review by 
AccessLex

Christopher 
Engle-Newman
Assistant Director of Bar 
Success, Visiting Assistant 
Professor of the Practice

University of Denver, Sturm 
College of Law



Today’s Conversation

General Features

Number of modules

Components and mechanics of these 
modules

•Problem sets vs. performance tasks

•Professor guide vs. answer sheets

•Grading vs. self-assessment options

How to use the modules 

Unique features 

Lessons Learned From Test 
Driving the Modules

Student interactions and reactions

Changes made based on student 
interaction

Questions



Integrated Problem Set: Substance and Skills

Intentional Torts

• Assault

• Battery

• Self-Defense

• Consent

Test Skills

• Critical Reading and Focus

• Issue Spotting

• Recalling Legal Rules

• Evaluating Claims

• Becoming Familiar with 
NextGen Test Format



Integrated Problem Set

To : Associate

From: Partner

Re: Client Intake 

I conducted an intake interview with a new client this morning. Based on what the client told me, I 

believe there are potential intentional tort claims for both battery and assault. Please review my 

notes on the client interview and respond to my questions below. 

NOTES ON CLIENT INTERVIEW

I met with a prospective client (“Client”) to discuss potential claims arising from an altercation that 

occurred at the Lucky Strike bowling alley. Last Monday, Client was there with a group of ten to 

twelve friends and family members celebrating his uncle’s birthday. Among those present was 

Client’s elderly grandfather (“Grandfather”). 

According to Client, another group of five or six patrons was occupying the lanes next to them. Client 

said that the other group was drinking heavily and grew progressively louder and more unruly over 

time. At approximately 11:00 p.m., one of the patrons in the other group (“Patron”) approached 

Client, holding a bowling ball. Patron accused client of coming too close while Patron was bowling, 

interfering with Patron’s game. Despite attempts from Client and others in the group to resolve the 

matter peacefully, Patron grew increasingly angry and agitated. 

Patron then swung the bowling ball at Client, attempting to hit Client. The bowling ball slipped out of 

Patron’s hands. The bowling ball rolled across the alley, striking the chair on which Grandfather was 

sitting. As a result, Grandfather fell and struck his head on the floor, causing serious bleeding and a 

concussion. Grandfather was transported to the hospital in an ambulance and was kept overnight.   

Question 1  

Based on the facts presented by the client and 

the rules you identified in your research, evaluate 

whether your client will be able to establish a 

prima facie assault claim against the bowling 

alley patron. Please use IRAC format and put the 

rules into your own words. Limit your response to 

8–10 sentences.

Question 2

Based on the facts presented by the client and 

the rules you identified in your research, evaluate 

whether the client’s grandfather will be able to 

establish a prima facie battery claim against the 

bowling alley patron. Please use IRAC format and 

put the rules into your own words. Limit your 

response to 8–10 sentences.

Question 3

What additional information would be helpful in 

assessing the likely success of the potential 

claims? (Provide one example)



I just spoke with Employee at the Lucky Strike bowling alley. Employee is a server at the 

bowling alley and was serving both Client’s and Patron’s parties on the night of the 

altercation. What Employee had to say supplements, and in some significant ways, 

contradicts what we learned in the client interview. I’m going to meet with Client later today. 

Please review my notes and respond to my questions below to help me prepare for my 

meeting with Client. 

NOTES ON EMPLOYEE STATEMENT

Employee works at Lucky Strike serving food and drinks to the patrons. Employee was 

working on the night of the altercation and observed the events closely. Employee served 

members of both groups, including Client, Patron, and Client’s grandfather. 

Employee stated that members of both groups were drinking heavily, and Employee believed 

that both Client and Patron were intoxicated when Client’s grandfather was injured. 

Employee did not see exactly what precipitated the incident; however, employee saw 

members of both parties pushing and shoving, and observed Patron and Client yelling at each 

other and using profanity. Employee saw Patron holding the bowling ball while arguing with 

Client. However, Employee was unclear whether Patron intended to strike Client with the 

Bowling ball or whether the bowling ball slipped out of Patron’s hands while Patron was 

gesturing. 

Employee stated that the altercation also resulted in property damage at the venue. A tray of 

glasses Employee was carrying was smashed, a large screen TV was knocked over and broken, 

and the automatic ball return mechanism for one of the lanes was damaged, requiring costly 

repair. Employee stated that the owners of Lucky Strike were upset about the incident and 

damages, but currently planned no action against Client or Patron because the venue wishes 

to avoid additional publicity about the altercation. 

Question 4

In what way does the Employee’s statement impact the evaluation 

of the likelihood Grandfather can satisfy all the elements of a claim 

for battery? [Do not discuss defenses]

Question 5

Assuming Employee’s statements are accurate and truthful, what is 

one defense Patron could raise? What facts must Patron establish 

to prevail on the defense? 

Question 6

If the client’s grandfather were to assert an assault claim against 

the patron, which of the following statements of fact, if true, would 

be the most favorable to the patron? Select one.

(A) The patron had a close personal relationship with the client’s 

grandfather and would never intentionally do anything to 

scare him.

(B) The grandfather could have avoided injury if he had seen the 

ball coming and moved out of the way.

(C) The grandfather is nearly deaf and was engrossed in the 

football game playing on the bowling alley television when the 

ball struck his chair.

(D) The patron did not intend to strike the client with the bowling 

ball, but instead, to startle her.

Question 7
Are there any additional issues I should raise with Client in relation 
to the advisability of bringing a claim against Defendant? (Identify 
one issue)



Exercises and Samples – More Than a Rubric

• Critical Reading Exercises

• Color-Coding Exercises

• Sample Answers by Level

• Student Rubrics



It’s Not Just About What Cases “Say”

It’s About What They “Do”



Color Coding Exercises
Integrating Legal Writing Practice

Active Rubric Exercises:

• Helps students identify what 
statements “do” in their own 
writing as a tool for teaching 
how to organize legal writing

• Paired with traditional writing 
and substantive law rubrics



Sample Answers by Level

Platonic Ideal

Middle of the Road

Sample Answers



Sample Answers by Level

Passable

At Least It’s Complete

Students need to see 
“correct” examples 

they can identify with

“Perfect” answers 
are intimidating



Performance Test Rubrics

Notetaking Examples

Traditional Writing Rubric

Full Sample & Structure Explanation



Instructor Guides

Overall Introduction to Module

Introduction to the Assessment Type

• Rules

• Skills

• Assessment Tools (Model Answer, Grading Grid, Instructor Evaluation Rubric, 
Student Self-Assessment)

Description of Module

Customization Options



Instructor 
Competency 
Rubric



Student Self-Eval
Parts 3-5

3) Competency Rubric    
(same as for instructor)

4) Self-Assessment Reflection 
Questions

5) Next Steps 



NextGen 1L Set

Common fact scenario; may include some legal 

resources and/or supplemental documents 

Follow a newly licensed lawyer through a portion of the 

life of a client matter, asking questions at critical 

junctures


Mixture of multiple-choice and short-answer questions


Tests both doctrine and skills Tests skills; doctrine provided

Two subject areas One subject area

Two multiple-choices questions, four short answer Six multiple-choice questions, one short 

answer

Three-four questions from Group B (client counseling), 

the rest may come from Groups A (issue spotting, 

investigation) and C (legal research)

One question from Group B (client 

counseling), the rest from Groups A 

(issue spotting, investigation) and C 

(legal research)



Professor Guide

• Exercise description with suggestions how to use it

• Question set with answers and explanations

• Guide to student assessment, including the identification of the skills 
assessed in each question, how those skills should be applied to reach 
the correct answer, and suggestions for skills development

o Question 1: Statute Reading; Issue Spotting; Application of Rule to Facts. This question asks 
students to dissect the meaning of …  Students who struggle with this question need to 
work on…



Professor Guide: Example

Question 1: Statute Reading; Issue Spotting; Application of Rule to Facts

This question asks students to dissect the meaning of UCC § 2-201. They should determine that subsection (1) states the main 

rule, subsection (2) defines an exception to the writing requirement that may be available only when both parties are 

merchants, and subsection (3) defines three other exceptions that may apply regardless of the parties’ status. Students must 

apply § 2-201 to the facts from the client interview and should be able to identify that the oral agreement is subject to the 

statute of frauds because the cost of the painting exceeds the monetary threshold in § 2-201(1). Students should also conclude 

that § 2-201(1) is not satisfied because there is no writing signed by the gallery owner-buyer (i.e., the party trying to avoid the 

contract). Finally, students need to read closely to understand that § 2-201 does not bar an argument by the client that an oral 

contract has been formed, but does provide the buyer with a potential defense to enforcement.

 

Students who struggle with Question 1 need to work on their statute-reading skills, as well as their ability to separate 

background facts from legally relevant facts by matching facts to the associated parts of the rule. This requires students to 

understand each subpart of the rule individually and then understand the relationship between the subparts. Students must also 

understand that when a statute includes both a rule and an exception, they should analyze whether the rule is satisfied before 

reaching the exception. 



Student Self-Evaluation Guide

• Includes answers and explanations

• Identifies the skills needed to select each correct answer

o E.g., “If you struggled with Questions 1 and 2 …work on your ability to separate 
background facts from legally relevant facts.”

• “Moving Forward” sections include tips for practicing these skills and 
enhance future self-assessment

o E.g., “… do not ignore any facts. Match each fact to the part(s) of the rule to which it 
relates. If a fact does not seem to relate to the rule, make a note of that; perhaps the 
fact will be relevant to an aspect of the rule that is not yet clear.”



“Moving Forward” Example
Moving Forward

If you struggled with Questions 1 and 2, work on your statute-reading skills. As you read each part of a statute, 

make sure you do not ignore any language. Determine the meaning of each subpart individually, and then 

consider the relationship between the subparts. For example, is one section a general rule, while the other 

sections are exceptions, as in the statute in this integrated question set? Alternatively, do parts of the statute 

constitute elements, each of which must be satisfied to meet the rule, or are they factors, which are criteria that 

should be considered and weighed to determine whether the rule is satisfied? Remember that when a statute 

includes both a rule and an exception, you should analyze whether the rule is satisfied before reaching the 

exception.

In addition, you should work on your ability to separate background facts from legally relevant facts. Legally 

relevant facts are the facts that are key to determining whether and how the rule applies to your fact scenario. 

To do this, do not ignore any facts. Match each fact to the part(s) of the rule to which it relates. If a fact does not 

seem to relate to the rule, make a note of that; perhaps the fact will be relevant to an aspect of the rule that is 

not yet clear. 



Key Findings/Takeaways



Questions or Comments?

ghalydie@hawaii.edu

lskillin@hawaii.edu

christopher.s.engle-newman@du.edu

fkerner@helixbarreview.org

mailto:ghalydie@hawaii.edu
mailto:lskillin@hawaii.edu
mailto:christopher.s.engle-newman@du.edu
mailto:Fkerner@helixbarreview.org


THANK YOU!
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